Agenda Item No. G D

Town of Windsor

Memorandum
October 13, 2009
TO: The Honorable Mayor and Town Council
FROM: John L. Rowe, Jr., Interim Town Manager OJZ X . '?:)u.ﬁ. (/\_ '

SUBJECT: Resolution Approving Certain Rural Development Forms

This matter relates to the $1,331,000 loan from Rural Development of the United States
Department of Agriculture to the Town of Windsor for financing a capital project consisting of
certain improvements to the Town's water system.

In order to comply with the Letter of Conditions issued by Rural Development, we must execute
certain Rural Development forms. These forms include, but are not limited to, the following
forms;

Form RD-400-4, "Assurance Agreement"

Form RD-400-1, "Equal Opportunity Agreement”

Form RD-1940-1, "Request for Obligation of Funds"

Form RD-442-7, "Operating Budget"

Form AD-1047, "Certification Regarding the Debarment, Suspension and Other
Responsibility Matters — Primary Covered Transactions”

Form AD-1049, "Certification Regarding Drug-Free Workplace"

FmHA 1940-Q, "Exhibit A-1, Certification Regarding Lobbying"

RUS Bulletin 1780-27, Loan Resolution
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I am enclosing a resolution for Council’s consideration that authorizes the Town Manager to
execute these forms as required by Rural Development. I am also enclosing a copy of the forms
mentioned above,

I recommend that you have the Town Clerk read the title of the resolution, and that you adopt
this resolution.

Recommended Motion
Move that Council adopt the resolution entitled:
A Resolution Approving Certain Rural Development Agency Forms Pertaining To A
$1,331,000 Loan From The Rural Development Agency Of The United States Department

Of Agriculture For Certain Water System Improvements Within The Town And
Authorizing And Directing The Town Manager To Execute The Same



Resolution No,
Resolution

A Resolution Approving Certain Rural
Development Agency Forms Pertaining To A
$1,331,000 Loan From The Rural Development
Agency Of The United States Department Of
Agriculture  For Certain  Water  System
Improvements  Within The Town And
Authorizing And Directing The Town Manager
To Execute The Same

WHEREAS, the Town of Windsor is working with the Rural Development agency of the
United States Department of Agriculture to close on a loan from Rural Development in amount
not to exceed $1,331,000 for the funding of certain water system improvements within the Town;
and

WHEREAS, Rural Development requires the Town execute certain agency forms, and
the Town desires to satisfy this requirement through this resolution.

NOW, THEREFORE, BE IT RESOLVYED by the Council of the Town of Windsor,
Virginia as follows:

Section 1. That all and singular the terms and conditions of the following Rural
Development agency forms and agreements relating to said Rural Development loan be, and the
same hereby are approved, and the Town Manager is hereby authorized and directed to execute
the same:

Form RD-400-4, “Assurance Agreement”

Form RD-400-1, “Equal Opportunity Agreement”

Form RD-1940-1, “Request for Obligation of Funds”

Form RD-442-7, “Operating Budget”

Form AD-1047, “Cetrtification Regarding the Debarment, Suspension and Other
Responsibility Matters - Primary Covered Transactions”

Form AD-1049, “Certification Regarding Drug-Free Workplace”

. FmHA 1940-Q, “Exhibit A-1, Certification Regarding Lobbying”

. RUS Bulletin 1780-27, Loan Resolution
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Section 2. This resolution shall be in effect on and after its adoption.

Adopted:

TESTE:

Town Clerk



Position 3

USDhA FORM APPROVED
Forin RD 400-4 ASSURANCE AGREEMENT OMB No. 0575-0018
(Rev. 3-97) (Under Title VI, Civil Rights Act of 1964)

The Town of Windsor Virginia

(rame of recipieni)
8 Fast Windsor Boulevard, Windsor, Virginia 23487

(address)
("Recipient" herein) hereby assures the U. 8. Department of Agriculture that Recipient is in compliance with and will continue to
comply with Title VI of the Civil Rights Act of 1964 (42 USC 2000d et. seq.), 7 CFR Part 15, and Rural Housing Service, Rural
Business-Cooperative Service, Rural Utilities Service, or the Farm Service Agency, (hereafter known as the "Agency") regulations
promulgated thereunder, 7 C.F.R. § 1901.202. In accordance with that Act and the regulations referred to above, Recipient agrees
that in connection with any program or activity for which Recipient receives Federal financial assistance (as such term is defined in
7 C.F.R. § 14.2) no person in the United States shall, on the ground of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination.

1. Recipient agrees that any transfer of any aided facility, other than personal property, by sale, lease or other conveyance of
contract, shall be, and shall be made expressly, subject to the obligations of this agreement and transferee's assumption thereof.

2. Recipient shall:

(a) Keep such records and submit to the Government such timely, complete, and accurate information as the Government may
determine to be necessary to ascertain our/iny compliance with this agreement and the regulations.

(b) Permit access by authorized employees of the Agency or the U.S. Department of Agriculture during normal business
hours to such books, records, accounts and other sources of information and its facilities as may be pertinent to ascertaining
such compliance.

{c) Make available to users, participants, beneficiaries and other interested persons such information regarding the provisions
of this agreement and the regulations, and in such manner as the Agency or the U. S. Department of Agriculture finds
necessary to inform such persons of the protection assured them against discrimination.

3. The obligations of this agreement shall continue:

(a) As to any real property, including any structure, acquired or improved with the aid of the Federal financial assistance, so
long as such real property is used for the purpose for which the Federal financial assistance is made or for another purpose
which affords similar services or benefits, or for as long as the Recipient retains ownership or possession of the property,
whichever is longer.

{b) As to any personal property acquired or improved with the aid of the Federal financial assistance, so long as Recipient
retains ownership or possession of the property.

(c) As to any other aided facility or activity, until the last advance of funds under the loan or grant has been made.
4, Upon any breach or violation this agreement the Government may, at its option:

(a) Terminate or refuse to render or centinue financial assistance for the aid of the property, facility, project, service or
aclivily.

(b) Enforce this agreement by suit for specific performance or by any other available remedy vnder the laws of the United
States or the State in which the breach or violation occurs.

Rights and remedies provided for under this agreement shall be cumulative.

In witness whereof, Town of Windsor on this
(name of recipient)

date has caused this agreement to be execufed by its duly authorized officers and its seal affixed hereto, or, if a natural person, has
hereunto executed this agreement.

Recipient

(SEAL)

Date
Altest:

Title Title

According to the Paperwork Reduuction Act of I 995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. The valid OMB
contral nianber for this information collection is 0570-0018. The time required to complete this information is estimated to average 15 mirmites per response, including the time for
reviewing instructions, searching existing data sources, gothering and maintaining the data needed, and completing and reviewing the collection of information.




Form RD 400-1 FORM APPROVED
(Rev. 5-00) UNITED STATES DEPARTMENT OF AGRICULTURE OMB No. 0575-0018

EQUAL OPPORTUNITY AGREEMENT

This agreement, dated 10-13-2003 between
The Town of Windsor

(herein called "Recipient” whether one or more) and United States Department of Agriculture (USDA), pursuant to the rules and
regulations of the Secretary of Labor (herein called the 'Secretary') issued under the authority of Executive Order 11246 as amended,
witnesseth:

In consideration of financial assistance (whether by a loan, grant, loan guaranty, or other form of financial assistance} made or to be
made by the USDA to Recipient, Recipient hereby agrees, if the cash cost of construction work performed by Recipient or a construction
contract financed with such financial assistance exceeds $10,000 - unless exempted by rules, regulations or orders of the Secretary of
Labor issued pursuant to Section 204 of Executive Order 11246 of September 24, 1965.

1. To incorporate or cause to be incorporated into any contract for construction work, or modification thereof, subject to the
relevant rules, regulations, and orders of the Secretary or of any prior authority that remain in effect, which is paid for in whole ot in part
with the aid of such financial assistance, the following "Equal Opportunity Clause™;

During the performance of this contract, the contractor agrees as follows:

(a) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex or
national arigin. The contractor will take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex or national origin. Such action shall include, but
not be limited, to the following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoft
or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the
USDA seiting forth the provisions of this nondiscrimination clause. :

(b} The contractor will, in all solicitations or advertisements for employees placed by or an behalf of the contractor, state that all
qualified applicants will receive consideration for employment without regard to race, color, religion, sex or national origin.

(c) The contractor will send to each labor union or representative of workers with which he has a collective bargaining agreement
or other contract or understanding, a notice, to be provided by the USDA, advising the said labor union or workers'
representative of the contractor's commitments under this agreement and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(d) The contractor will comply with all provisions of Executive Order 11246 of September 24,1965, and of all rules, regulations
and relevant orders of the Secretary of Labor, .

(e) The contractor will furnish all information and repoits required by Executive Order 11246 of September 24, 1965, rules,
regulations, and orders, or pursuant thereto, and will permit access to his books, records, and accounts by the USDA Civil
Rights Office, and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(f) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of the said rules,
regulations, or orders, this contract may be cancelled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts or federally assisted construction contracts in accordance with procedures
authorized in Executive Order No. 11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invaked as provided in Executive Order No. 11246 of September 24, 1965, or by rule, regulation or order of the Secretary of
Labor, or as otherwise provided by Law.

(g) The contractor will include the provisions of paragraph 1 and paragraph (a) through (g) in every subcontract or purchase order,
unless exempted by the rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order
No. 11246 of September 24, 1963, so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the USDA may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, that in the event the contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the USDA, the
contractor may request the United States to enter into such litigation to protect the interest of the United States.

According to the Paperwork Reduction Act of 1995, an agency mmay nof conduct or sponsor, and a person is nof required lo respond

to, a collection of information unless it displays a valid &IB control number. The valid OMB conirol number for this information .
collections is 0575-0018. The time requived lo complele this information colfection is estimaied to average 10 ininutes per response,
including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, an

completing and reviewing the collection of information.

Paosition 6 RD 400-1 (Rev. 5-00)



2. To be bound by the above equal opportunity clause with respect to its own employment practices when it participates in federally
assisted construction work: Provided, that if the organization so participating is a State or local government, the above equal
opportunity clause is not applicable to any agency, instrumentality or subdivision of such government which does not participate in
work on or under the contract.

3. To notify all prospective contractors to file the required 'Compliance Statement’, Form RD 400-6, with their bids.

4. Form AD-425, Instructions to Contractors, will accompany the notice of award of the contract. Bid conditions for all nonexempt
federal and federally assisted construction contracts require inclusion of the appropriate "Hometown" or "Imposed” plan affirmative
action and equal employment opporfunity requirements. All bidders must comply with the bid conditions contained in the invitation to
be considered responsible bidders and hence eligible for the award.

5. To assist and cooperate actively with USDA and the Secretary in obtaining the compliance of contractors and subcontractors with
the equal opportunity clause and rules, regulations, and relevant orders of the Secretary, that will furnish USDA and the Secretary such
inforimation such as , but not limited to, Form AD-560, Certification of Nonsegregated Facilities, to submit the Monthly Employment
Utilization Report, Form CC-257, as they may require for the supervision of such compliance, and that it will otherwise assist USDA in
the discharge of USDA's primary responsibility for securing compliance,

6. To refrain from entering into any contract or contract modification subject to such Executive Order 11246 of September 24, 1965,
with a contractor debarred from, or who has not demonstrated eligibility for, Government contracts and Federally assisted construction
contracts pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the equal opportunity clause as
may be imposed upon contractors and subcontractors by USDA or the Secretary of Labor pursuant to Part H, Subpart D, of the
Executive Order.,

7. That if the recipient fails or refuses to comply with these undertakings, the USDA may take any or all of the following actions:
Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from extending any further
assistance to the organization under the program with respect to which the failure or refund oceurred until satisfactory assurance of
future compliance has been received from such organization; and refer the case to the Department of Justice for appropriate legal
proceedings.

Signed by the Recipient on the date first written above.

Recipient Recipient

Town of Windsor

CORPORATE SEAL
( ) Name of Corporate Recipient

Attest:
By
Secretary President
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USDA-RD .
Form RD [940-1
(Automated 8-97)

REQUEST FOR OBLIGATION OF FUNDS

INSTRUCTIONS-TYPE IN CAPITALIZED ELITE TYPE IN SPACES MARKED
Complete Iterns 1 through 30 and applicable Items 31 through 43, See FMI.

1. CASE NUMBER LOAN NUMBER FISCAL YEAR
ST cO BORROWER ID
54 | os7 | #ssere148 l

2. BORROWER NAME

Windsor, Town of

1]

3. NUMBER NAME FIELDS

1, 2, or 3 from ftem 2)

Yireinia

4, STATE NAME

5. COUNTY NAME
057 Isle Of Wight

GENERAL BORROWER/LOAN INFORMATION

6. RACE/ETHNIC 7. TYPE OF a-rusLicpooy | 8. COLLATERAL CODE 9, EMPLOYEE
CLASSIFICATION APPLICANT s5-aAssoc.oF | - REAL ESTATE 4 - MACHINERY ONL RELATIONSHIP CODE
BARMERS SECURED 3+ LIVESTOCK ONL
L-WHITE  4-HISPANIC 6- ORG. OF 2-REALESTATE 6- CROPS ONLY 1 - EMPLOYEE
2-BLACK 5. APl 1- INDIVIDUAL FARM AND CHATTEL 7 - SECURED BY 2. MEMBER OF EAMILY
3. AUAN 2. PARTNERSHIP WORKERS 3-NOTEONLYOR  BONDS 13- CLOSE RELATIVE
4 13_CORPORATION 7- OTHER 7 CHATTEL ONLY 0 [ - assoc. ,
10. SEX CODE 3-rAMILY UNIT . 11. MARITAL STATUS 12. VETERAN CODE | 13, CREDIT REPORT
4 - OROAN, MALE OWNED 1-MARRIED 3 - UNMARRIED (INCLUDES
1-MALE 5 - ORGAN.FEMALE OWNED 2-SEPARATE  WIDOWED/DIVORCED) 1-YES 1-YES °
6 , 2-FEMALE  6- PUBLIC BODY 2.NO 2 2-NO
14. DIRECT PAYMENT | 15. TYPE OF PAYMENT 16. FEE INSPECTION 17. INTEREST CREDIT
1-MONTHLY  3-SEMI-ANNUALLY 1-YES 1 - YES (FRO SFH ONLY)
2 ' {See FMI) 1 ' 2.ANNUALLY  4- QUARTERLY 2 I 2.NO 2-NO
18. COMMUNITY SIZE 19, DWELLING TYPE/USE OF FUNDS CODE
| 3 ouR om0 . HpooNLY) | seern
COMPLETE FOR OBLIGATION OF FUNDS .
20. TYPE OF 21, PURPOSE CODE 22. SOURCE OF FUNDS 23. TYPE OF ACTION
ASSISTANCE 1 - OBLIGATION ONLY
2 - OBLIGATION/CHECK REQUEST
061 l - 3 2 I 1 | 3-corrECTION OF OBLIGATION
24, TYPE OF SUBMISSION 25. AMOUNT OF LOAN ' 26. AMOUNT OF GRANT
1 - INITIAL . .
2 | 2- SUBSEQUENT $ 1,331,000.00 $ 0.00
27. AMOUNT OF IMMEDIATE 28.DATE OF 29. INTEREST RATE 30. REPAYMENT TERMS
ADVANCE APPROVAL
MO DA YR
$ 0.00 3.6250% 40
0 1811011 - 1018

COMPLETE FOR SINGLE FAMILY HOUSING ONLY

31, INCOME CATEGORY CODES

32. LOW INCOME

33. ADJUSTED FAMILY INCOME

. LIMIT-MAX.
1- VERY LOW 3 - MODERATE
l 2-LOW 4 - ABOVE MODERATE
34, R.E.INSURANCE 35.R.E.TAXES 36. R.E. TAXES 37. NOTE INSTALLMENT INELIGIBLE
1st year ] z_n(_l year

38. TYPE OF UNIT

I 1 - FARM TRACT

2 - NON-FARM TRACT

COMPLETE FOR EM LOANS ONLY

COMPLETE FOR COMMUNITY PROGRAM AND CERTAIN MULTIPLE-FAMILY HOUSING LOANS
39. PROFIT TYPE ) ' .
2- LIMITED PROFIT
l 1 - FULL BROFIT 3- NONPROFIT -
COMPLETE FOR CREDIT SALE-ASSUMPTION

I {Sec FMI)

40. DISASTER DESIGNATION NUMBER

41, TYPE OF SALE

I 1 - CREDIT SALE ONLY

2- ASSUMPTION ONLY
3 - CREDIT SALE WITH SUB LOA

4. ASSUMPTION WIT
SUBSEQUENT LOAN

FINANCE OFFICE USE ONLY

COMPLETE FOR FP LOANS ONLY

MO DA

42. OBLIGATION DATE

YR

[ ]

I {See FMI)

43. BEGINNING FARMER/RANCHER

| -1 |

If the decision contained chove inthis form results in denlal, reduction or cancellation of USDA assistance, you may appeal this decislon and have a hearing ar
Yout may regiest a review In ifew of a hearing. Pleuse use the form we have lcluded for this purpose.

ATMTAYRTAT

b 1 I,
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CERTIFICATION AYPROVAL

~ For All Farmer Programs EM, OL, FO, and SW Loans
\ This loan is approved subject to the availablity of funds. If this loan does not close for any reason within 90 days from the
' date of approval on this document, the approval offical will request updated eligibility information. The undersigned
loan applicant agrees that the approval official will have 14 working days to review any updated information prior to
submitting this document for obligation of funds. If there have been significant changes that may affect eligibility, a
decision as to eligibility and feasibility will be made within 30 days from the time the applicant provides the necessary

information.

If this is a loan aproval for which a lien and/or title search is necessary, the uﬁdersigned applicant agrees that the
15-working-day loan closing requirement may be exceeded for the purposes of the applicant's legal representatives

completing title work and completing loan closing. v

44. COMMENTS AND REQUIREMENTS OF CERTIFYING OFFICAL

Approval of financial assistance is subject to the requirements outlined in the letter of conditions and any
closing instructions issued by our office or our Office of General Counsel.

45, I HEREBY CERTIFY that I am unable to obtain sufficient credit elsewhere to finance my actual needs at reasonable
rates and terms, taking into consideration prevailing private and cooperative rates and terms in or near my community
for loans for similar purposes and periods of time. I agree to use the sum specified herein, subject to and in accordance
with regulations applicable to the type of assistance indicated above, and requested payment of such sum. I agree to

" report to USDA any material adverse changes, financial or otherwise, that occur prior to loan closing. I certify that no
part of the sum specified herein has been received. Ihave reviewed the loan approval requirements and comments
associated with this loan request and agree to comply with these provisions,

(For SFH & I loans at eligible terms only) If this loan is approved, I elect the interest rate to be charged on my loan to
be the lower of the interest rate in effect at the time of approval or loan closing. If I check "NO", the interest rate charged

o on my loan will be the rate specified in Item 29 of this form,
: ) YES NO

)
WARNING: Whoever, in any matier within the jurisdication of any department or agency of the United
States knowingly and wilifully falsities, conceals or covers up by any trick, scheme, or device a
material fact, or makes any. false, fictitious or fraudulent statements or representations, or............,...
makes or uses any false writing or document knowing the same to contain any false, fictitious
or fraudulent statement or entry, shall be fined under this title or imprisoned not more five

years, or both."
Town of Windsor

Date

By:
John Rowe
Acting Town Manager

Date  Aygust 4, 2008

46. IHEREBY CBRTIFY that all of the committe and administrative determinations and certifications required by R
regulations prerequisite to providing assistance of the type indicated above have been made and that evidence thereof is
in the docket, and that all requirements of pertinent regulations have been complied with. I hereby approve the
above-described assistance in the amount set forth above, and by this documeiit, subject to the availability of funds, the
" Government agrees to advance such amount to the applicant for the purpose of and subject to the availability prescribed

by regulations applicable to this Lype of assistance.

_ ELLEN M. DAVIS (Signamre of Approving Official)
‘Date Approved; _August_4, 2008 Title State Director

47. TO THE APPLICANT: As of this date _ fhis is notice that your application for financial assistance
from the USDA has been approved, as indicated above, subject to the availability of funds and other conditions required

by the USDA. If you have any questions contact the County Supervisor or District Director.

.
-



USDA-RD
P Form RD 442-7

Budget Description:

Town of Windsor - Budget

FORM APPROVED

OPERATING BUDGET OMBE NO. 0575-0015

Schedule 1

Name
Town of Windsor

Address
8 East Windsor Boulevard, Windsor

State (Including ZIP Code)

Applicant Fiscal Year County _
From m To 06/30 057 Isle Of Wight VA 23847
2010 2011
A. Operating Income
Water Sales 468,000 550,852
Other Non-Operating Income- 10,000
B. Total Operating Income
Total Operating Income 0 0 478,000 550,852
C. Operating Expense
Salaries/Benefits 187,200 193,066
Utilities 17,000 17,035
Other Contract Services Water System Protection 32,000 36,342
= Other Professional Fees 29,640 32,367
( Dther. Uncollectible accounts 3,000 1,136
""" Repairs/Maintenance ' 76,400 39,749
Insurance 4,000 4,543
RD Interest 86,655 86,655
Administrative/Office 12,000 9,085
Other Fuel and Qil 10,000 10,000
Other Meters/Equip/Tools 36,560 11,357
Other State Fees 1,900 2,271
Other Meter Replacement 10,000 10,500
Other Capital Improvements 30,000 34,070
D. Téfal Operating Expense e
Total Operating Expenses 0 0 536,355 488,176
E. Net Operating Income
Net Operating Income 0 0 -58,355 62,676
F. NenOperating Income
G. Total NonQOperating Income
Q otal NonQOperating Income 0 0 0 0
- H, Net Incom
0 0 -58,355 62,676

Net Income




2010 2011

#"" Cash Provided From

_epreciation
Cthers:
Proceeds from USDA loan/grant

1,345,000
50,000

Proceeds from others

Increase (Decrease) in Current Liabilities

Decrease {(Increase) in Current Assets

Other:

J. Total All Cash
Total All Cash

0 0 0 1,336,645 62,676

K. Expenditures
All Construction, Equipment, and New Capital Items

Replacement and Additiens to Existing Property
Principal Payment USDA Loan

1,329,980

6,021 21,909

Principal Payment Other Loans

_ Other:

(r - Total Expenditures
" Total Expenditures

0 0 0 1,336,001 21,909

M. Beg & End Cash Balances

Beginning Cash Balances

644
644 41,411

Ending Cash Balances ' ' 0

N. Cash Balances

Construction Account _
Revenue Account ) ) 644 19,637

Debt Payment Account
O&M Account

Reserve Account

Funded Depreciation Account 3,983

Others:

Total - Agrees with Ending Cash Balance : 0 0 0 644 41,411

17,791



Budget and Projected Cash Flow Approved by Goveming Body

Attest:

2010

2011

Date

Marvin Crocker, Mayor

Date



U.S. DEPARTMENT OF AGRICULTURE

Certification Regarding Debarment, Suspension, and Other
Responsibility Matters - Primary Covered Transactions

This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 7
CFR Part 3017, Section 3017.510, Participants' responsibilities, The regulations were published as Part TV of the
January 30, 1989 Federal Register (pages 4722-4733). Copies of the regulations may be obtained by contacting the
Department of Agriculture agency offering the proposed covered transaction.

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE)

1) The prospective primary participant certifies to the best of its knowledge and belief, that it and ifs principals:

(a) are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

{b) have not within a three-year period preceding this proposal been convicted of or had a
civil judgement rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) transaclion or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

(c) are not presently indicled for or otherwise criminally or civilly charged by a governinental
entity (Federal, State or local) with commission of any of the offenses enumerated in

paragraph {1){b) of this certification; and

(d) have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State or local) terminated for cause or default.

2 Where the prospective primary participant is unable to certify to any of the statements in this certification,
such prospective participant shall attach an explanation to this proposal.

Town of Windsor

Orpanization Name PR/Award Number or Project Name

John L. Rowe, Jr., Interim Town Manager

Namef{s) and Title(s) of Authorized Representative(s}

Signahire(s) Dale

Form AD-1047 (1/92)



Instructions for Certification

1. By signing and submitting this form, the prospective primary participant is providing the certification set out on the reverse
side in accordance with these instructions.

2. The inability of a person to provide the certification required below will not necessarily result in denial of participation in
this covered transaction. The prospective participant shall submit an explanation of why it cannot provide the certification set
out on this form. The certification or explanation will be considered in connection with the department or agency's
determination whether to enter into this transaction. However, failure of the prospective primary participant to furnish a
certification or an explanation shall disqualify such person from participation in this transaction.

3. The ceriification in this clause is a material representation of fact upon which reliance was placed when the department or
agency determined to enter into this transaction. If it is later determined that the prospective primary participant knowingly
rendered an erroncous certification, in addition to other remedies available to the Federal Government, the department or
agency may terminate this fransaction for cause or default, '

4. The prospective primary participant shall provide immediate written notice to the department or agency to whom this
proposal is submitted if at any time the prospective primary participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstlances.

5. The terms "covered transaction,”" "debarred,"” "suspended," "ineligible,” "lower tier covered {ransaction,”" "participant,”
"person,” "primary covered transaction," "principal,” "proposal,” and "voluntarily excluded,” as used in this clause, have the
meanings set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549. You may contact
the department or agency to which this proposal is being submitted for assistatice in obtaining a copy of those regulations.

6. The prospective primary participant agrees by submitting this form that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower lier covered transaction with a person whe is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the depariment
or agency entering info this transaction.

7. The prospective primary participant further agrees by submitting this form that it will include the clause titled "Certificalion
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions," provided by the
department or agency entering into this covered transaction, without modification, in all lower tier covered transactions and in
all solicitations for lower tier covered transactions.

B. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows
that the certification is erroneous. A participant may decide the method and frequency by which it determines the eligibility of
its principals. Each participant may, but is not required to, check the Nonprocurement List.

9. Nothing contained in the foregoing shall be consirued to require establishment of a system of records in order to render in
good faith the certification required by this clause. The knowledge and information of a participant is not required to exceed
that which is normally possessed by a prudent person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a parlicipant in a covered transaction
knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause or default.

2 Form AD-1047 (1/92)



U.S. DEPARTMENT OF AGRICULTURE

CERTIFICATION REGARDING
DRUG-FREE WORKPLACE REQUIREMENTS (GRANTS)
ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS

This certification is required by the regulations implementing Section 5151-5160 of the Drug-Free Workplace
Act of 1988 (Pub. L. 160-694, Title V, Subtitle D: 41 U,S.C.701 et seq.), 7 CFR Part 3017. Subpart F, Section
3017.600, Purpose. The January 13, 1989, regulations were amended and published as Part II of the May 25,
1990 Federal Register (pages 21681-21691). Copies of the regulations may be obtained by contacting the
Department of Agriculture agency offering the grant,

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON PAGE3)

Alternative I

A.

The grantee certifies that it will or will continue to provide a drug-free workplace by:
(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the grantee's workplace and

specifying the actions that will be taken against employees for violation of such prohibition;

(b) Establishing an ongoing drug-free awareness program to inform employees about -

(1) The dangers of drug abuse in the workplace;
(2) The grantee's policy of maintaining a drug-free workplace;
(3) Any available drug counseling, rehabilitation, and employee assistance programs; and

(4d) The penalties that may be imposed upon employees for drug abuse violations occurring
in the workplace.

(¢) Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will -

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug
statute occurring in the workplace no later than five calendar days after such conviction;

(e) Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph (d)(2) from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position
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title, to every grant officer on whose grant activity the convicted employee was working, unless the
Federal agency has designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant;

(f) Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph (d)(2), with respect to any employee who is so convicted -

(1) Taking appropriate personnel action against such an employee, up te and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as amended;

or

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or, local health, law
enforcement, or other appropriate agency;

(g) Making a good faith effort to continue fo maintain a drug-free workplace through implementation
of paragraphs (a), (b), (¢}, (d), (¢), and (f).

B. The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant:

Place of Performance (Street address, city, county, State, zip code)

Varicus Locations within the Town of Windsro

Check [ If there are workplaces on file that are not identificd here.

Town of Windsor

Organization Name Award Number or Project Name

John L. Rowe, Jr., Interim Town Manager

Name and Title of Authorized Representative

Signature Date
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INSTRUCTIONS FOR CERTIFICATION
By signing and submitting this form, the grantee is providing the certification set ouf on pages 1 and 2,

The certification set out on pages 1 and 2 is a material representation of fact upon which reliance is placed
when the agency awards the grant. If it is later determined that the grantee knowingly rendered a false
certification, or otherwise violates the requirements of the Drug-Free Worlkplace Act, the agency, in addition
to any other remedies available to the Federal Government, may take action authorized under the Drog-Free
Workplace Act,

Workplaces under grants, for grantees other than individuals need not be identificd on the certification. If
known, they may be identified in the grant application. If the grantec does not identify the worliplaces at the
time of application, or upon award, if there is no application, the grantee must keep the identity of the
worliplace(s) on file in its office and malke the information available for Federal inspection. Failure to
identify all known workplaces constitutes a violation of the grantee's drug-free workplace requirements.

Workplace identifications must include the actual address of buildings (or parts of buildings) or other sitcs
where work under the grant takes place. Categorical descriptions may be used {c.g., all vchicles of a mass
transit authority er State highway department while in operation, State employees in each local
unemployment office, performers in concert halls or radio studios),

If the workplace identified to the apency changes during the performance of the grant, the grantee shall
inform the agency of the change(s). If it previously identified the worliplaces in question (see paragraph
three).

Definitions of terms in the Nonprocurement Suspension and Debarment common rule and Drug-Free
Workplace common rule apply to this certification. Grantees' attention is called, in particular, to the
following definitions from these rules:

"Controlled substance" means a controlled substance in Schedules I through V of the Controlled
Substances Act (21 U.S.C. 812) and as further defined by regulation (21 CFR 1308.11 through
1308.15);

"Conviction” means a finding of guilt (including a plea of nolo contenderc) or imposition of sentence,
or both, by any judicial body charged with the responsibilify to determine violations of the Federal or
States criminal drug statutes;

"Criminal drug statute" means a Federal or non-Federal eriminal statute involving the manufacture,
distribution, dispensing, use, or possession of any controlted substance;

"Employee" means the employee of a grantee directly engaged in the performance of work under a
grant, including: (i} all "direct charge" employces; (ii) all "indirect charge" ecmployces unless their
impact or invelvement is insignificant to the performance of the grant; and, (iii) temporary personnel
and consultants who are dircetly engaged in the performance of work under the grant and who are on
the grantee's payreoll. This definition does not inelude workers not en the payroll of the grantee (e.g.
volunteers, even if used to meet a matching requirement; consultants or independent contractors not on
the grantee's payroll; or employees of subrecipients or subcontractors in covered workplaces)
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FmHA Instruction 1940-Q
Exhibit A-1

CERTIFICATION FOR CONTRACTS, GRANTS AND L OANS

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant or Federal loan, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant or
loan.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant or loan, the undersigned shall
complete and submit Standard Form - LLL, "Disclosure of Lobbying Activities," in
accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including contracts, subcontracts, and
subgrants under grants and loans) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

(name) (date)

(title)

000
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Rural Development Instruction 1940-Q
Exhibit A, page 16 )
6744 Federal RegisterVol. 55. No. 38/Monday, February 26, 1990/Rules and Regulations

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or
receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.5.C. section 1352. The filing of a
form is required for each payment or agreement to make payment to any lobbying entity for Influencing or afttempling to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress In conneclion wilh a covered Federal action. Use the SF-LLL-A Continuatlon Sheet for addilional informalion if the space
on the form is inadequate. Complete all items that apply for both the initial filing and material change report. Refer to the
implemenling guldance published by the Office of Management and Budget for additional information.

1. ldenlify lhe lype of covered Federal action for which lobbying activity Is and/or has been secured to influence the outcome of a
covered Federal action.

2. ldentify the status of the covered Federal aclion.

3. Identify the appropriate classification of this report. If this a foltow-up reporl caused by a material change to the information
previously reported, enter lhe year and quarter in which the change occurred. Enler the date of the last previously submitted
report by this reporting entity for this covered Federal aclion.

4. Enter ihe full name, address, city, stale and zip code of the reporting enlity. Include Congressional District, if known. Check
the appropriate classificalion of the reporiing entity that designates if it is, or expects to be, a prime or subaward recipient. -
Identify the tier of lhe subawardee e.g., the first subawardee of the prime Is the 1st tier. Subawards include but are not limited
to subcontracts, subgrants and conlracl awards under grants.

5.  [f the organizations filing the report in item 4 checks "Subawardee”, then enter the full name, address, city, state and zip code
of lhe prime Federal recipient. Include Congressicnal District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizalional level below
the agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enler lhe Federal program name or description for the covered Federal action {item 1), If known, enter the full Catalog of
Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitiments.

8. Enter the most appropriate Federal Identifying number available for the Federat action identified in item 1 {e.g. Request for
Proposal (PFP) number, Invitation for Bid (IFB) number, grant announcement number, the contract, grant, or loan award
number, the application/propesal control number assigned by lhe Federal agency). Include prefixes, e.g., "RFP-DE-80-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal
amount of the awardftoan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entily in item 4 lo
influence the covered Federal aclion.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 {(a). Enter Last
Name, First Name, and Middle Initial {MI}).

11. Enter the amount of compensation paid or reasonably expecled to be paid by lhe reporting entity (item 4} to the lobbying entity
(item 10). Indicate whether the payment has been made (actual) or will be made {planned). Check all boxes that apply. If this
is a material change repori, enler lhe cumulative amount of payment made or planned to be made,

12. Check the appropriale box(es). Check all boxes that apply. If payment is made through an in-kind contribution, specify the
nature and value of the in-kind payment.

13. Check the appropriale box{es). Check all boxes that apply. If other, specify nalure.

14, Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to perform, and
the date(s) of any services rendered. Include all preparalory and related activity, not just time spent in actual contact wilh
Federal officials. Identify the Federal official(s) or employee(s) contacted or the officer(s), employee(s), or Member(s) of
Congress that were contacted.

16. Check whether or not a SF-LLL-A Continuation Sheel(s) is altached.

16. The certifying official shall sign and dale the form, print histher name, tille, and telephone number.

Public reporting burden for this collection of information is eslimated to average 30 minutes per response, including time for
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing
the collection of information. Send commenls regarding the burden estimate or any other aspect of this collection of infermalion,
including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduclion Project (0348-0046},

Washington, D.C. 20503.




Position 5

RUS BULLETIN 1780-27 APPROVED
OMB. Ne. 0575-0015

{Automated 8-97) LOAN RESOLUTION
(Public Bodies)
A RESOLUTION OF THE
OF THE

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING A
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO SERVE.

WHEREAS, it is necessary for the

(Public Body)
(herein after called Association) fo raisc a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

'

pursuant (o the provisions of ; and
WHEREAS, the Association intends to obtain assistance from the United States Department of Agricullure,

(herein called the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C, 1921
et seq.) in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event
that no other acceptable purchaser for such bonds is found by the Association:

NOW THEREFORE., in consideration of the premises the Association hereby resolves:

1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such
items and in such forms as are required by State slatutes and as are agreeable and acceptable to the Government.

2. To refinance the vnpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time
it shall appear to the Government that the Asseciation is able to refinance lis bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, "Assurance Agreenent,” and Form RD 400-1, "Equal
Opportunity Agreement,” including an "Equal Opportunity Clause,” which clause is to be incorporated in, or attached
as arider to, cach construction contract and subcontract involving in excess of $10,000.

4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally per-
missible source.

3. That upon default in the payments of any principal and accrued interest on the bonds or in the perfonmance of any
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government at
its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and
payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operalion of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the making or insuring of the loan may be construed by the Government to constitute default under any other instrument
held by the Government and executed or assumed by the Association, and default under any such instrument may be
construed by the Governinent to constitute default hereunder.

6. Not to sell, ransfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do so, without the prior written consent of the Governmert.

7. Nof to defease the bonds, or to borrow money, enter into any contractor agreeinent, or otherwise incur any liabilities
for any purpose in connection with the facility (exclusive of normal inaintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government, Funds inay be
deposited in institutions insured by the State or Federal Govermnent or invested in readily marketable securities backed
by flie full faith and credil of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility
in good condition,

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operaling and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used
to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the
facility will be permitted.

Public reporting burden for this collection of information is estimated o average I hour per response, including the tinie for reviewing instructions,
searchiug existing data sources, gathering and maintaining the data reeded, and completing aud reviewing the collection of information. Send conmments
regarding this burden estimate or any other aspect of this collection af informarion, including suggestions for reducing the burden, 10 Department of
Agriculture, Clearance Officer, OIRM, Room 404-W, Washington, DC 20250; and to the Office of Management and Budget, Papenwvork Reduction
Project (OMB No. 0575-0015), Washington, DC 20503..




I1.
12.

13.

14,

15.

17.

The provisions hereof and the provisions of all instruments incident fo the making or the insuring of the loan, unless otherwise

To acquire and maintain such insurance and fidelity bond coverage as may be required by the Government.

To establish and maintain such books and records relating to the operation of the factlity and its financial affairs and to
provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit
without its request, and fo forward to the Government such additional information and reports as it may from time to
time require.

To provide the Government at all reasonable times access to all books and records relating to the facility and access to
the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of ihe instruments incident to the making or fusuring of the lean.

That if the Government requires that a reserve account be established, disbursements from that account(s) imay be used
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the
Government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and

used for such things as emergency maintenance, extensions to facilities and replacement of short lived assets.

To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain
USDA’s coucurrence prior fo refusing new or adequate services to such persons. Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action against the Association or public body.

. To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur-

pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation.
To accept a grant in an amount not to exceed $

under the terms offered by the Government; that the

and of the Association are hereby authorized and empowered to take all action necessary

or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such grant; and

to operate the facility under the terms offered in said grant agreement(s).

specifically provided by (he terms of such instrument, shall be binding upon the Association as long as the bonds are held or
insured by the Governinent or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific

detail in the bond resolution or ordinance; to the extent that the provisions centained in such bond resolution or ordinance

should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the
Association and the Government or assignee. ’

The vote was: Yeas Nays Absent

TN WITNESS WHEREOQF, the of the

has duly adopted this resolution and caused it

to be executed by the officers below in duplicate on this , day of
(SEAL) By
Adtest: Title

Title




CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

I, the undersigned, as of the
hereby certify that the of such Association is composed of
members, of whom , constituting a quorum, were present at a meeting thereof duly called and
held on the day of ; and that the foregoing resolution was adopted at such meeting

by the vote shown above, I furither certify that as of. ‘ . R
the date of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has not been
rescinded or amended in any way.

Dated, this___ day of

Title




